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With the 2001 publication of the Motu proprio Sacra-
mentorum sanctitatis tutela1 and the document De delictis 
gravioribus2 the leadership of the Roman Catholic Church 
gave expression to an increased awareness that the delict 
of abuse of minors as well as the handling of the com-
plaints of abuse by those in leadership positions needed 
a radically different approach. The time during which the 
Church had operated in particular from what might be 
called a hermeneutics of «protecting the reputation of the 
Church» was to be terminated. A new phase in the reaction 
to abuse of minors was inaugurated and it turned out to be 
one of continuous learning. Not only reports in the media, 
but also studies commissioned by either state or Church 
authorities revealed the extent of the tragedy especially 
due to severe failures by leadership.
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As knowledge and understanding increased the Holy 
See, diocesan bishops, conferences of bishops, confer-
ences of Major Superiors, Institutes of Consecrated Life as 
well as Societies of Apostolic Life around the world adapt-
ed the existing norms and guidelines or issued new ones. 
The intention behind all these norms and guidelines is not 
only to secure better responses and greater accountabili-
ty, but also to bring about a new attitude among leaders 
and faithful of moving away from primarily protecting the 
reputation of the Church to first and foremost protecting 
the children, youth and vulnerable adults. At its best one 
could say that the Church is learning and indeed willing to 
learn as it increasingly becomes aware of the complexity 
of all that is involved in the abuse of minors and vulnera-
ble adults as well as the handling of complaints about it. It 
must be acknowledged though, that for all concerned the 
ongoing process of learning has been extremely painful 
and difficult.

Among the knowledge gained is the awareness that the 
promotion and protection of children and more recently 
of vulnerable adults must be the paramount interest. The 
Church is to be a safe place for all to gather. The dignity of 
the human person does not allow for those interests to be 
compromised. The awareness is deepening that the credi-
bility of the proclamation of the Gospel message requires 
that those in leadership must put the well being of children 
before anything else. This has consequences with regard 
to preventing abuse as well as responding conscientious-
ly when allegations are brought forward. The leadership 
has a double task: it must adopt structures that provide for 
transparency, responsibility and accountability and see to 
it that these structures are implemented by all faithful.
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1. The Pontifical Commission for the Protection of Minors
Over the past years Pope Francis has undertaken sever-

al and important steps in this process. One of the first ones 
was when on March 22, 2014 he established the Pontifical 
Commission for the Protection of Minors (PCPM)3. On 
that occasion he wrote:

The Commission’s specific task is to propose to me [the 
Pope] the most opportune initiatives for protecting minors 
and vulnerable adults, in order that we may do everything 
possible to ensure that crimes such as those which have 
occurred are no longer repeated in the Church. The Com-
mission is to promote local responsibility in the particular 
Churches, uniting their efforts to those of the Congregation 
for the Doctrine of the Faith, for the protection of all chil-
dren and vulnerable adults4.

The current members of the PCPM were appointed in 
2018. Beside the president Cardinal Seán Patrick O’Mal-
ley OFM Cap. and the secretary Msgr. Robert W. Oliver 
the PCPM has fifteen other members. There are eight 
women, of whom four are members of religious institutes 
and the other four are lay women. Furthermore, one aux-
iliary bishop, one priest as well as five laymen serve on 
the Commission. These members come from all five conti-
nents and bring the expertise of very different professions,  

3 For more information about the PCPM: http://www.protection-
ofminors.va/content/tuteladeiminori/en.html [most recent consultation: 
16/09/2020]. The PCPM is currently updating its website and online 
presence. From Spring 2021, the provided links will be redirected to 
www.tutelaminorum.org

4 PoPe FranciS, Chirograph, March 22, 2014, see http://www.pro-
tectionofminors.va/content/tuteladeiminori/en/who-we-are_section/
page_en-history/chirograph.html. For the statutes of the Commission 
which are still in force see: http://www.protectionofminors.va/con-
tent/tuteladeiminori/en/who-we-are_section/page_en-history/statutes.
html [most recent consultation: 16/09/2020].
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but in one way or the other have all been involved or are 
experts in the area of child protection5.

Upon commencing its work in 2018 the Commission 
decided to allocate its tasks to three working groups. One 
group devotes its attention to «Healing and Care» and fo-
cuses on victims / survivors as well as their families and 
the communities to which they belong. A second group 
focusses on «Education and Formation» with regard to 
those who are called to minister in the Church or work for 
example in schools as well as to those who hold specific 
responsibilities arising from their leadership position. The 
third Working Group attends to «Safeguarding Guidelines 
and Norms», that is, to different legal and canonical as-
pects as well as the interaction of canon law and civil law.

2.  A Seminar on Confidentiality, Transparency and 
Accountability
The Working Group Safeguarding Guidelines and 

Norms commenced its work by listening to representatives 
of relevant dicasteries of the Roman Curia and of other en-
tities within and outside the Holy See as well as by studying 
reports about the handling of abuse cases. As a result this 
Working Group, in collaboration with the Working Group 
Education and Formation, initiated a seminar entitled «Pro-
moting and Protecting the Dignity of Persons in Allegations 
of Abuse of Minors and Vulnerable Adults: Balancing Con-
fidentiality, Transparency and Accountability».

The seminar was held in Rome from December 4 to 6, 
2019. The intention was to enable a constructive conver-
sation between people from different disciplines and with 
specific expertise with regard to the aforementioned topic. 
They were from around the globe. Among the thirty-seven 

5 The names and expertise of the members can be found at: http://
www.protectionofminors.va/content/tuteladeiminori/en/who-we-are_
section/page_en-members.html [most recent consultation: 16/09/2020].
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participants in total there were leadership and staff mem-
bers from relevant dicasteries and other entities within the 
Roman Curia, as well as professors from different univer-
sities from around the world specializing in psychiatry, in-
ternational law, the rights of children and moral theology 
as well as in canon law both of the Latin and of the Eastern 
Churches. The organizers wanted to bring different voices 
of the local churches to the meeting. Hence, some partici-
pants were canon or civil lawyers with experience in penal 
matters in dioceses. Of the five diocesan bishops who par-
ticipated, four are canon lawyers with a vast experience in 
penal matters as well as in exercising leadership. Among 
these diocesan bishops were the president of the Commis-
sion, Cardinal Sean O’Malley OFMCap, Archbishop of 
Boston, and the canon lawyer Cardinal Oswald Gracias, 
Archbishop of Mumbai and president of the Catholic Bish-
ops’ Conference of India [= CBCI] and during the period 
2012-2018 president of the Federation of Asian Bishops 
Conferences [= FABC]. Both Cardinals are members of 
the small Group of now six Cardinals advising Pope Fran-
cis. Cardinal Luis Francisco Ladaria Ferrer SJ, Prefect of 
the Congregation for the Doctrine of the Faith, graciously 
accepted the invitation to give the opening address, thus 
underscoring the relevance of the seminar and topic. The 
four women who participated in the conference have a 
wide experience with penal cases also within the Church; 
three of them are also professors in canon or civil law. 
The participants of the conference originated from differ-
ent parts of the world so as to ensure that different cultural 
aspects could be heard and taken into consideration.

3. The Content of the Seminar
From the outset it was made clear that the purpose of the 

meeting was not to provide final answers. The preparation 
leading to the seminar had revealed that the topics are so 
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complex that it would be necessary to resist the temptation 
to provide quick answers to questions which are in need of 
careful clarifications with regard to the language and con-
cepts used as well as with regard to the different aspects 
that would need to be taken into consideration. Hence 
one could say the purpose of the meeting was moderate: 
clarify and sharpen the questions, identify those areas and 
subjects that are in need of further research and propose 
possible ways and steps forward to respond to them.

During the consultations preparing the seminar and 
having studied several reports from different countries 
with findings and recommendations about both the sexual 
abuse itself as well as the responses and reactions to com-
plaints and allegations by those in leadership positions, it 
was felt to be necessary to focus on an appropriate bal-
ancing of confidentiality, transparency and accountability. 
Indeed there is a need to balance these three aspects with 
regard to the victims / survivors and their relatives, the 
accused, the specific community in which the abuse oc-
curred and the wider community both ecclesial and secu-
lar. A healthy balancing of the three aspects is a conditio 
sine qua non for the Church to be seen (again) as a safe 
place where the dignity of each and every human person is 
protected and promoted. Only when this is guaranteed and 
the world itself is assured of the integrity of the Church, 
will the Church and its individual members be able to ful-
fil its core task, namely to be a missionary Church. For 
this reason the organizers decided to attend to the topics 
of confidentiality, transparency and accountability with a 
hermeneutics of «promoting and protecting the dignity of 
persons».

The seminar addressed two major areas. The first deals 
with the sacrament of reconciliation and more specifically 
with the seal of confession. The second concerns aspects of 
transparency and accountability in procedural questions.
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3.1  Confidentiality and the Sacrament of Reconciliation
The sacrament of reconciliation is of utmost relevance 

for the spiritual life of the faithful. Penitents must have the 
assurance that their sins confessed in the celebration of the 
sacrament of reconciliation will not be revealed to a third 
party. Yet, there is also a concern that children who are sex-
ually abused do get the help they need and that further abuse 
is prevented. In response to the need to attend to the well 
being of children, some countries have introduced manda-
tory reporting to state authorities while no longer respecting 
the seal of confession. In some parts of the world the seal of 
confession and the obligation (moral and/or legal, depend-
ing on the jurisdiction) to report knowledge or suspicion of 
abuse to civil authorities are therefore contentious issues. 
For the respective governments the well-being of children is 
of high relevance. The Church also acknowledges the high 
relevance of the safety of children, but also insists on respect 
for the seal of confession based on its theological notion of 
the sacrament and the necessity flowing from it to secure 
and guarantee absolute confidentiality for the penitents.

It should be noted that when governments move to 
mandatory reporting without exceptions they often seem 
to have in mind a scenario by which a child reports in the 
context of a confession that she or he is being abused. The 
focus of the governments is not so much on clerics who 
are sexual abusers, but rather on abusers per se and in-
cludes in particular abuse that occurs in a domestic con-
text. For those governments, except in rare cases where 
there are constitutional imperatives, the seal of confession 
is not really a consideration. However, in the ecclesial and 
theological realm both the safeguarding of children and 
the protection of the sanctity of the seal are matters of deep 
and abiding significance and require careful consideration.

From the beginning the organizers of the seminar made 
it very clear, as did all participants during the seminar, that 
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the raising of these issues did not signal any attempt to 
question the inviolability of the seal of confession as such. 
This seal must be protected at all times. The note The Im-
portance of the Internal Forum and the Inviolability of 
the Sacramental Seal issued by the Apostolic Penitentiary 
on July 1, 20196 affirms the doctrine and understanding 
of the necessity to preserve the seal of confession. Yet, 
while affirming the need to protect the seal, nevertheless 
questions arise such as: when is a conversation between 
a priest and a person a confession and not merely e.g. a 
matter of spiritual direction? How important is it that the 
language used refers to the seal of confession and not to 
the seal of the confessional, meaning the place where the 
confession occurs? What is actually covered by the seal of 
confession? Do sins committed by a third party, but report-
ed by someone else fall under the seal of confession? A 
topic of relevance in particular with regard to the promo-
tion of the well being of children concerns the question of 
the possibility to withhold absolution. Is it possible and if 
so under which conditions? Is it possible to grant absolu-
tion with attached conditions? In this context the question 
arises: what is the meaning of a true contrition and how 
can a confessor establish it? Furthermore, questions can 
be raised with regard to continuous education and forma-
tion of confessors in particular in the area of child abuse: 
Are there possibilities for confessors to assist victims and 
perpetrators to find help while respecting the seal of con-
fession and if so, what training would confessors need in 
this regard?

The speakers of the seminar with regard to the seal of 
confession were invited to consider the topic from differ-
ent perspectives. These are:

6 https://press.vatican.va/content/salastampa/it/bollettino/pubblico/ 
2019/07/01/0565/01171.html [most recent consultation: 16/09/2020].
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1. The perpetrator: What should and can a confessor 
do when a perpetrator confesses a sin that involves a mi-
nor or vulnerable adult? The sin could be either physical 
sexual abuse or involve producing, uploading, download-
ing pornography of minors under 18 years of age. Can the 
confessor force a penitent to report himself (herself) to the 
civil authorities? Can he withhold absolution? If so, under 
what conditions?

2. The victim: What can and should a confessor do 
when a victim (who is a minor or a vulnerable adult) re-
ports in the confession that he (she) was or is being abused 
or indicates something that reasonably suggest the victim 
has been or is being abused e.g. by a family member or a 
third party?

3. A third party: What can and should a confessor do 
when a third party, such as a spouse reports that she knows 
that her husband abuses a relative who is a minor or vul-
nerable adult, but she does not want to report this to the 
police because of a fear that it might lead to the break-up 
of the marriage?

4. A person comes for counselling or spiritual guidance 
within confession: Are disclosures of a type mentioned in 
the preceding perspectives covered by the seal?

5. A confessor: What are the rights and responsibilities 
of various parties (including Church leaders) when a con-
fessor is accused of violating the seal, e.g. because he can-
not live with the knowledge that he could prevent further 
abuse if he would report it? Moreover, how is the Church 
forming confessors? What kind of continuous formation 
is necessary also after ordination and in light of the above 
questions?

The authors were thus invited to address their topic 
while considering these questions. It was clear that the 
objective of the seminar was not to propound a view that 
the inviolability of the seal should be removed. Nor was it 
to challenge the views expressed in the above mentioned 
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note by the Apostolic Penitentiary. Rather, it is to respect 
the integrity of the seal but to seek clarity in its meaning, 
extent and practical application with regard to the above 
mentioned points in the context of safeguarding and the 
interests of children and vulnerable adults.

3.2  Accountability and Transparency
The seminar devoted a whole day to the subject of ac-

countability and transparency in particular with regard to 
the canonical procedures that are currently in place. The 
right to information for victim / survivors, accused and 
the community as such is of crucial relevance for assuring 
that justice is being administered. This in turn affects the 
integrity and effectiveness of the canonical penal system.

The first topic concerned the so-called «pontifical se-
cret» (sub secreto pontificio). Experience had shown that 
the terminology in particular in those languages in which 
secreto is translated with for example «secret» or «ge-
heim» tends towards misunderstanding of its true nature. 
Furthermore, it appeared that often times also bishops did 
not know what to do with information contained in docu-
ments issued in relation to sexual abuse cases classified as 
«sub secreto pontificio»: could they inform the accused, 
the survivor, their own canonical advisors, the state au-
thorities? How would all of this impact the right of de-
fense which also canon law guarantees (can. 221 CIC; can. 
24 CCEO). The study presented in this volume includes 
the changes that Pope Francis brought about and was pub-
lished shortly after the seminar7.

A second theme concerned the notions of confidential-
ity, transparency and accountability and their application 

7 PoPe FranciS, Rescritto con cui si promulga l’istruzione sulla ri-
servatezza delle cause, traduzione in inglese, Decembre 17, 2019, 
https://press.vatican.va/content/salastampa/it/bollettino/pubblico/2019/ 
12/17/1011/02062.htmlà#en [most recent consultation: 16/09/2020].
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in canonical procedures. The seminar asked the question: 
what do these notions actually mean within themselves? 
And how do they relate to each other? What does transpar-
ency mean in light of making things «public» or «provid-
ing information»? And then: to whom should what infor-
mation be made public? What does accountability mean, 
not only in relation to those who abused or responded to 
abuse, but also within the penal process itself? What is the 
relevance for the community to be informed and how does 
appropriate information contribute to a sense of justice 
and even to prevention of abuse?

The seminar was aware that different aspects are to be 
taken into consideration at the same time: all have a right 
to defend and vindicate their rights. In turn this implies 
that the Church has an obligation that these rights can be 
exercised by way of good procedures and solid argumen-
tations which guarantees fair trials leading to the admin-
istration of justice. The latter is not only important for the 
victim and the accused but also for the entire community. 
It should know that people are held accountable for their 
actions, that the decision is well argued and that the out-
come of a case constitutes indeed justice which reflects 
fairness as well. This, however, is easier said than done.

All have to know that for victims the right to priva-
cy and confidentiality are respected, because if this is not 
so, there is a risk of being victimized for a second time 
and it might impede people to come forward with a com-
plaint. All have to know that those concerned have access 
to relevant information. But who exactly are «those con-
cerned»? This affects in particular victims who, under the 
current law, are given hardly any information about the 
process. Indeed the seminar addressed the question: which 
rights and duties do victims have and how can the exercise 
of their rights be envisioned in the penal process? What 
possible changes in the penal procedures seem to be nec-
essary? What needs and indeed what can be improved? 
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These questions obtain particular relevance when abuse is 
not just understood as a violation of the sixth command-
ment or of chastity, but also and in particular as a violation 
of the dignity of a person.

All have to know that the principle of innocence till 
proven is respected, that there is a good and secure way to 
defend one’s right and reputation, which requires not only 
that one has an advocate, but also that advocates have ac-
cess to jurisprudence. All have to know that there is fairness 
in the administration of justice: similar cases are judged in 
similar ways and lead to similar penalties. This requires 
not only good and solid argumentations in penal cases but 
also that jurisprudence is made available. Currently the 
jurisprudence in these penal cases is not accessible, be it to 
the «lower» courts or the advocates for whom it is a vital 
resource. The seminar reflected on the need to provide for 
this and how this can be done in such a way that confiden-
tiality and transparency are protected. How can sentences 
be written in such a way that the protection of privacy of 
those concerned is respected while allowing the courts and 
indeed the community to know and appreciate the reason-
ing for the decision and its outcome? How does one balance 
confidentiality and transparency here? What can the Church 
learn from judges who face similar challenges in the penal 
trials heard in state courts? How can a coherent system of 
jurisprudence be created?

Conclusion
The seminar was sponsored by the PCPM and organized 

in particular by the Working Group Safeguarding Guidelines 
and Norms. The organizers express gratitude to the authors 
of the studies for their willingness to have their presentation 
published. The studies reflect only the personal view of the 
respective authors and not necessarily those of the organi-
sations to which they are attached. Similarly, although the 
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members of the PCPM gave considerable support and assis-
tance to the Working Group Safeguarding Guidelines and 
Norms, the views and opinions expressed are not necessari-
ly those of the PCPM or its members. However, they are an 
important contribution in the learning process in which the 
Church is engaged when dealing with the subject of abuse 
of minors and vulnerable adults.

As mentioned above the purpose of the seminar was not 
to provide answers, but rather to determine the questions 
with more precision, identify those areas and subjects 
that are in need of further research and propose possible 
ways and steps forward to respond to them. At the end of 
the studies published in this volume, the Chair and Co-
Chair of the Working Group Safeguarding Guidelines and 
Norms offer with the consent of the other members of the 
Working Group a few reflections and observations about 
some of the significant questions that were raised8.

A special word of gratitude is to be expressed to the edi-
tor of Periodica, Prof. Damián Astigueta SJ as he accepted 
to publish these studies, thus enabling a wider discussion 
of the topics in the academic arena. Indeed, the studies are 
an initial step in finding answers in difficult topics.

MyriaM WiJlenS – neVille oWen

8 M. WiJlenS – N. oWen, «Outlook after the Seminar by the Pontifical 
Commissiion for the Protection of Minors», Periodica 109 (2020) 659-
666.


